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CHAP'i'ER I 
PURPOSE AND SCOPE OF THE PAPER 
11
'I'o a larg e extent the curriculum is .fixed 
by state law or state board re gulation, and such 
prescriptions cannot be modified by parents or 
local schoolboards. The legislature can prescribe 
the courses to be taught and local school districts 
cannot then discontinue a prescribed course." 
This statement is taken from a publication by y 
David Marke, and it has been chosen to open this paper 
because it describes the situation about to be studied. 
There would be no problem if the situation were ~s cut 
and dry as this quotation would seem to indicate. Others 
have proceeded from the description of conditions as they 
are, to the charges that the legislature writes the social 
studies curriculum. One of these charges is found in the 
Report of the Committee on American History in Schools 
?:./" 
and College s. State legislatures should not write 
the social studies curriculum; it should be made by 
social studies teachers, educational experts, and pro-
fessors of the social sciences. 11 
y 
Statements such as these have created interest in 
David Taylor Marke, Education Laws Simplified, Oceana 
Publications, New York City, New York, 1949, p. 28. 
gj Edgard Bruce Wesley, ed.,American History in Schools 
and Colleges, The Macmillan Company, New York,l944,p.l21 
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the writer's mind as to just what the situation is here 
in the New England States, with regard to the Social 
Studies curriculum. 
Thus the purpose of this paper is: 
1. To discover the extent to which the legislatures 
of the New England states prescribe courses in the social 
studies program. 
2. To determine the extent to which these legislatures 
go in determining the content, grade placement, length 
of time, and course of study for these courses. 
3. To discover where the legislatures get the power 
to regulate education, and the extent to which this 
power is limited by the courts. 
The facts and information for this study have been 
gathered from two primary sources. The laws have been 
found principally in the General Laws of each state, and 
publications of the state departments of education. The 
court cases that shall be discussed in Chapter IV have 
been taken from one book although several others could 
have been used to the same effect. Due to the fact 
that legal terminology is often lengthy and redundant, 
direct quotation of the laws and court decisions will 
be avoided when it is possible to gain an understanding 
of the principles involved, without recourse to the 
original. 
2 
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The second chapter will deal with the laws of the 
six states separately,to help determine the relative 
freedom or limitations of school authoritie s in de t e r min-
ing thei r social studies curriculum. 
These laws will then be discussed according to sub-
ject matter,and they will be compared to point out 
those which are specific as to content,length of time, 
grading and required course of study. 
The fourth chapter will make use of various court 
cases and decisions which the author feels will contri-
bute to a better understanding of the subject. 
The following chapter will then discuss the rela-
tionship between the legislatures,the courts,and local 
school authorities. 
In the conclusion will be e; iven a brief picture of 
present condition~,and the reader will be asked to formu-
late his opinions on various questions. 
The scope of this paper will include the social 
studies,as defined by Wesley: "That field of materi~ls 
dealing with human relationships which are used for in-
1) 
structional purposes." More specifically: "The phrase 
social studies i e similarly used to designate history, 
1/Edgar Bruce Wesley, Teaching Social Studies in High 
Schools,third edition,D.C. Heath and Company,Boston, 
Massachuee tte, c. 1950, p. 576 
=-~-=== ---==== 
3 
gover1~ent, sociology, economics, geography, and prob-
1/ 
lems." 
In addition to this,the author has included Bible 
Reading, and instruction in the dangers of Alcohol and 
Narcotics. These have been included in this study for 
two reasons: 
1. The fact is that most social studies teachers 
are also homeroom teachers, and as such are concerned 
with Bible reading as required by law. 
2. In addition to this, the questions of Religious 
education, and the widespread use of Alcohol and Nar-
cotics have become social problems, and as such,they 
come within the scope of the social studies. Although 
Alcohol and Narcotics are frequently required to be 
studied by law, they are specified as a part of the 
study of hygeine. 
The reader is respectfully reminded that this is 
a study, (1) of the New England states, {2) of the re-
quirements according to the legislatures, and(3) con-
cerning only the social studies and the specified addi-
tions • 
.!7 QE.• cit., p. 29 
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CHAPTER II 
A DISCUSSION OF TH.t::: LAVvS BY STA'rES 
In this chap ter the laws of the various states will 
be li s ted according to state. A listing of the laws in 
t h i s manner could be a long mon otonous process. To 
avoid t h is possibility the writer has tried not to se-
lect any laws which are irrelevant to the specific sub-
j e ct at hand. In some instances i t h as been necessary 
to q u o t e the laws at leng th i n order to give a clear 
exp lana tion. When i t has been necessary to make a 
choice between detailed subject matte r and ease of the 
rea der, t h e former has been g iven p recedence. 
l. Connecticut 
The laws of t h is state pe r taining to education are 
mor e numerous than any of the other Ne w En g land states, 
and in many instances they are much more specific. 
One of the more i ntere s ting laws is that which makes 
it the duty of the parent or guardian to s e e to it that 
any child in their care receives instruction in n ••• geo-
graphy, United States history, and in citizen ship in-
f 
II 
I 
I 
rr 
II 
I 
,I 
I 
I 
1 
eluding a s tudy of t h e town, s t a t e and federal g overn- 11 
-5-
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lly 
The purpose of this law seems to be to insure tha t 
each child will be instructed in these fundamentals 
whether or not he attends a formal school. This con-
elusion is based on the fact that there is another law y 
which provides that: 
"The duties of citizenship, the form of national, 
state and local g ove rnment, the histories of the 
United States and Connecticut shall be taught in 
all elementary and junior high schools, both pub-
lic and private, as a required course of study to 
pupils above the fourth grade." 
It is seen here that all children are covered by 
these laws, and will receive such instruction no matter 
what the case may be. This same law further provides 
that a~;course will be g iven in all high schools for a 
full school year in the history, constitution and govern-
ment of the United States, and all teachers' colle ge s 
will g ive instruction in these subje cts, and in the 
' method of teaching t hem . 
II 
I 
In 1943 a law was passed making it a requirement 
for graduati on from any school or college to be familiar 
with t h e content of a course in the duties and responsi-
y Conne cticut Statutes , Chapter 69, section 1445, re-
vised 1949. 
y Connecticut Statutes 1935, section 186c. 
6 
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bilities of United States citizenship. This insures that 
a transfer s tuden t, or an immigrant child will receive 
such instru ction before they can complete t he ir educa-
tion in the state. 
Another section of the se laws established that 
"an elementary cour se in the duties and responsibilities 
of United States citizenship" would be given for a corn-
Y 
plete year in the eighth grade of all schools. This 
specific grading of a subject seems to be unc-ommon 
among the laws of the other states in this study. 
Perhaps even more uncommon than this is the prac-
tice of setting down specific course content. To give 
a comp lete understanding of this, t he law is here quoted 
3/ 
in its entirety. -
"Such courses in citizenship shall include (a) the 
study of the orig in and development on constitution-
al g overnment, including the fundamental orders, the 
charter granted to the Connecticut colony by King 
Charles, the Declaration of Independence, the Con-
stitution of the United States, the bill of rights, 
and the constitution of Connecticut; (b) the study 
of American history and the biographies and writing 
of great Americans and (c) such other information 
as may be de emed necessary in training for citizen-
ship. Effective June 29, 1943." 
1/ Laws Enacted by the 1943 General Assembly, State 
of Connecticut,section l 83g . 
gj Ibid., Section 184g. 
~Ibid., Section 185g. 
7 
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y 
Other sections of this Chapter require that 
the state board of education prepare the course of 
study for these subjects, and send copies to each 
school. Each local school board must submit a copy 
of their proposed course of study to the state 
board for its approval. Any changes to be made in 
this course of study must be submitted annually be-
fore August first, for approval. 
Among earlier legislation is found the require -
ment that: "The effects of alcohol and narcotics on 
health, character, and citizenship ~hall be taught 
to pupils above the third grade in the public 
schools ••• "g/ 
With regard to patriotic observance of holi-
days with services appropriate to the days, we a-
gain find Connecticut more specific than our other 
states. This applies to all days proclaimed by 
the governor for political ob servance, Flag day, 
lVIemorial day, Armistice day, Indian day, Pan-Ameri-
~ 
can day, Fire Prevention day and Arbor day. The 
determining of just vYha t constitutes appropriate 
l/
2
 Ibid., Sections 186g, 187g, 188g. 
Connecticut Statutes 1935, Section l88c. 
~ Connecticut Statutes, Chapter 67, Part I re-
vised 1949. I 
I 
I 
II 
8 
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exe rci ses is l e f t up to t h e d i scre tion of the prin-
cipal or teacher. 
The writer has not found any law relative to the 
reading of t h e Bible, therefore it can be said that tt1is 
y' 
is neither required nor prohibited. 
2. Maine 
There is no specific law prescribing the subjects 
which are to be taught in the schools of this state, 
for this is left up to the discretion of the local 
school board. There is hmvever a law which set up the 
objectives of teachers to inculcate certain virtues in 
the students. Since the writer feels t hat this law con-
tains t h e best list of objectives for any social studies 
teacher, wh ich he has yet read, he takes the liberty to y 
quote it in full. 
"The presidents, professors, and tutors of 
colleges, the preceptors and teachers of 
academies, and all other instructors of 
youth, in public or private institutions, 
shall use their best endeavor s to impress 
on the minds of the chi ldren and youth com-
mitted to their care and instruction, the 
principles of morality and justice, and 
a sacred re gard for truth; love of country, 
humanity, and a universal benevolence; so-
briety , industry, and frugality; chastity, 
moderation and temperance; and all other 
1/ The reason for t h is statement will be explained in 
Chapter IV. 
gj General Laws, Chap ter 19, Section 124 revised statutes 
1930 
9 
virtues which ornament human society; and to 
lead those under their care, as their ages and 
capacities admit, into a particular understand-
ing of the tendency of such virtues to preserve 
and perfect a republican constitution, secure 
the blessings of liberty, and to promote their 
future happiness; and the tendency of the op-
posite vices, to slaverv, degradation, and 
• II " ru1n ••• 
In addition to this law, there is a requiremen:t 
that the Bible be read daily or at suitable intervals, 
for the purposes which are clearly stated in the follow-
ing quotation: 
11T.o insure greater security in the faith of our 
fathers, to inculcate into the lives of the 
rising generation the spiritual values nec-
essary to the well being of our and future 
civilizations, to develop those high moral 
and religious principles essential to human 
hap piness, to make available to the youth of 
our land the book which has been the inspir-
ation of the greatest masterpieces of liter-
ature, art and music, and which has been the 
streng th of the· #rea t men and women of the 
Christian era ••• ' 
In these Bible readings, special emphasis must be 
placed on the Ten Commandments, the Psalms of David, the 
Proverbs of Solomon, the Sermon on . the Mount, and the 
Lord's Prayer. There must be no sectarian or denomin-
y' 
ational comment after these readings. 
In addition to this, the school committee may pro-
vide for other moral instruction by excusing students 
from school for one hour each week, to receive religious 
1/ Op. cit., Section 125 
10 
rl 
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instruction, if such is the desire of their parents. It 
is to be noted that this legislation is permissive, not y 
mandatory. 
The following have been set aside as special days 
for patriotic observance: Washington's Birthday, Patriot's 
Day, Memorial Day, Independence Day, Labor Day, Columbus 
Day, Armistice Day, Christman Day and Thanksgiving Day. 
These days are to be observed with special exercises to 
inspire the children. Since the law is so clear in stat-
ing the purposes of these exercises, it is quoted direct-
2/ 
ly.-
"The exercises so held shall aim to impress on 
the minds of the youth the important lessons 
of character and good citizenship to be 
learned from the lives of American leaders 
and heroes and from a contemplation of their 
own duties and obligations to the community, 
state and nation of which they constitute a 
part." 
It is also required by law that each school display 
the American flag, and that the youth be impressed with 
~ 
love, honor and respect for it. 
y General Laws, Chapter 37, Sections 128-134, revised 
statutes 1944. 
I 
I 
i 
II 
I 
II y General Laws, Chapter 19, Section 127, revised statutes ,,. 
1930. 
'U Op 
-· 
cit., Section 59 
-- --~-
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3. Massachusetts 
The subjects of ins truction required in this Com-
monwealth include: ge ography, history and the Constitu-
tion of the United States, the duties of citizenship and 
g ood behavior, and the harmful effects of alcohol and y 
narcotics on the human system. These are general re-
quirements, and attention is called to the fact that 
there is no specific grade level mentioned for them. 
The writer feels that Section two of this chapter 
is of such interest to the Social studies teacher that 
it should be quoted directly. 
y 
"In all public elementary and high schools 
American history and civics, including the 
constitution of the United States, the declar-
ation of independence and the bill of ri ghts, 
and in all public high schools the constitu-
tion of the commonwealth and local history 
and government, shall be taught as required 
subjects for the purpose of promoting civic 
service and a greater knowledge thereof, and 
of fitting the pupils, morally and intellec-
tually, for the duties of citizenship. 
Approved May 5, 1952. 11 
This is comprehensive and all inclusive but it does 
not list any specific minimum content to be covered in 
such courses. The courses required b y this la~ and the 
content liste~are no more than are usually included in 
an American history course. 
1J Massachusetts General Laws, Chap ter 71, Section 1. 
gj Ibid., Section 2, amended by Acts of 1952, Chapter 282. 
12 
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Th.i s Commonwealth r equires that the Bible sh all b e 
r ead dai l y in all schoo l~ and in the public schools it 
shall be read, vv i t hout any addit ional written or oral 
com.rnen t. The tea che r may r e ad from the Old or Nev1 Test-
a ment and may select anyversion of his cho i ce. Any 
student whose parent or guard ian objects may be ex cused y 
from participat ing . 
The purpose of this law s e e ms to be to promote 
mora l livin g , but the question arises as to how anyth ing 
can be taught, without any C0111!:!10nt from the tea cher. 
This p oint will be d iscussed more fully in the conc l u-
sion. 
In passing , it seems t hat a nother l aw of this t ype 
is the one r 0quiring t he di sp lay of the American f l a g , y 
and t he "Pledge of All8[;ian ce 11 at l east once ea ch Vveek . 
There is a q ue stion in the mi nd of the wr ite r as to the 
effective ne ss of the law, vvhen t he 1 Pledg e ' is required 
but once a week. If the purpose is to promote patriotism 
and an appreciation of the meaning of the fla g , once a 
we ek seems insuffic ient t o a~hieve this . 
In addition to other patriotic holidays which may 
be , declared by the State or City , all schools will ob -
serve January eighth as the Anniversary of the Ba t tle 
1/ Ibid . , Section 31. 
g/ l bld., Section 69, as a mended 1935 
- '--~=--' - -=-====-= - -~------ -----· ---=-~ =~=-==c===-=--' 
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of New Orleans (war of 1812) and May thirtieth will be y 
observed as Memorial ' day. 
4. New Hampshire 
The general required social studies in this state 
are~eography, history, civil g overnment, and physiolo-
gy. Other subjects may be required by the State Boa rd 
of Education, or the local s:chool boards. 
There are other specific requ irements made by the 
state laws which include: (1) instruction in the effects 
of narcotics and alcohol, and (2) beginning not later 
than the eigh t h g rade and continuing through the twelfth 
grade, instruction in the constitutions of the United y 
States, and New Hampshire. There is attached to this 
the specific fine of two hundred dollars for those who 
refuse to comp ly with these requirements. 
Teachers are also required to furnish instruction 
in the privileges, duties and responsibilities of citi-
y' 
zenship. The state i s required to appropriate :a ' s.um of 
1 
Y Massachusetts General Laws, Chapter 6, Section 12F. 
I' 
1
1 y Massahcusetts General Laws, Chapter 71, Section 32. 
:I I, '§./Laws of New Hampshire, New Hampshire State Board of 
II 
==-=f 
Education, Concord, l'J0w Hampshire, 1932. Chapter 117, 
Section 17. 
!/ Op. cit., Secti ons 8 and 9. 
~ Ibid., Chapter 116, Section 5. 
-c=.= -=--=-- -= -~=--~=-
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of mon ey to be u sed for the Ame ricaniza t ~_on of any im.mi-
grant ove r fourteen years of age. This will i nc l ude 
tea ching him: " •.• to a ppr e ciate and respe ct civic and 
soc i a l i n stitution s of the Unite d States , and the duties y 
of c itizenship." 
I n compliance wi t h the s e foregoing laws, t he State 
Board of 2ducat ion mus t pr ovide all t eachers of History 
and Civics v1ith c op i e s of t he State Con s t i tut i on and 
state e l e c t i on laws , t o be used for purposes of required y 
instru ct i on . 
One of t h e laws with re gard to textbooks is int e r e s-
tins and shall b e d iscussed in de tail in t h e conclusion, 
it r ead s: 11No bo ok shall be introduced into the public 
sch ools calculated to favor any par ticu lar relig ious y 
sect or political party." 
In h is research, the writer h as been able to find 
no law ~vi th re gar d to t h e r e a d ing of' t h e Bib1e, or re-
l ease of students for relig ious in s truction. 
Al l schools are r equired 
fla g , and to obs a r ve Memoria l 
to di s p lay a Un ited States I 
Day wi th patri otic devotions~ 
Op . cit., Section 14. 
General Laws, r evised 1950, Chapter 117, Section 23. 
Op . cit., Sect i on 26. 
Ibid~Sections 16 and 17. 
I 
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5. Rhod e Island 
Th e laws of th is sta te provid e "• .• that reading , 
writingJ ge ography, arithmetic, t he h istor y of the Unit e d 
Sta te s, t he h i s t ory of Rhode Island, an d t h e principles 
)J 
of American government shall be taught ••• 
A recen t law is mor e specific, a nd for this reason y 
shall be quot ed e n ti r e ly. 
11Th e princip l e s of popular and re presentative 
g overnment as enunciated in the constitu tion 
of Rhode I s land and the con stitu tion of t h e 
Unite d St a te s shall be taugh t i n all the 
public s ch ool s of thi s s ta te. Th e cour s e of 
s t udy shall b e p r escr i b e d b y t h e d irec tor of 
edu ca t i on. Commencin g with t h e fourth grade 
in e l eme n t a r y sch ool s i nstru cti on shall be 
g i v en in the h i stor y a mi g overnment of Rhod e 
Islantl , and i n e ve r y h i gh scho ol t h orough in-
stru ction sh all be given in the constitution 
and gove r nment of the Un ited States . 11 
Wi th r e f e r ence t o t h e teach i n g of c i ti zensh i p and 
. 3/ 
ci v ic s t h e r e i s a s pe c i al l a w which s t a t e s:-
11 The genera l assemb l y shall annually appro-
pria t e s u ch sum as it de e ms necessary for the 
promotion of home and c omrr .unity cla s ses in 
any c i t y or town for i ns tru ct i on in t he use 
of t he b n glish language, in the cormnon rights 
and obliga t i on s of citize n ship, and in the 
f unda menta l princip l e s of t h e American p lan 
of g ov e rnment ••• " 
It is a l s o r e qu ire d by law t ha t scho ol commi t tees 
ma k e provision for t h e tea chinr; of: 11 ••• ph y siolog y and 
hyg iene, with special ref8rence to t h e effects of a lco-
y General Laws 1 925, Cha p ter 181, Article 8 . 
2/ Gen e r a l Lan s 1952 , Chapt e r 177, Sect i on 10. 
~ Pub lic Laws 1 930 , Chapter 196, Art i cle 9 
16 
holic liquors, stimulants and narcotics u pon the human y 
sustem. 11 
There is no specific law in this state which re-
quires that the Bible be read, but there is a law which 
states: "Every teach er shall aim to implant and culti-
vate i n t h e minds of all ch i ldren committed to his care §/ 
the princip les of morality and virtue." In connection 
with this it is interesting to note what Commissioner 
Potter of the State Board of Education had to say on the y 
rna tter. 
11The reading of the Bible or conducting other 
devotional exercises at the opening or closing 
of sch ools is neither forbidden nor cow~anded 
by law, and rests with the teacher who s h ould 
respect his conscience and the consciences 
of his pupils and their parents." 
The writer has not found any law for this state 
requiring patriotic obe rvance of particular holidays, 
and t h e law with re gard to the disp lay of the American 
flag does not require a 'pledge of allegiance'. 
6. Vermont 
The General Laws of the state of Vermont require 
that En g lish and the social sciences, and histor y , be 
r 
II 
taught in all schools, and the course of study for them l1 
y General Laws 1923, Chapter 178, Section 17. 
gj Ibid., Chapter 71, Article 8. 
~ Quoted in Laws of li• I. Relating to Education, Edward 
M. McEntee,editor, Ox?ord Press, Providence, R. I.,l948 
===-- =--=---- = - = ..----=.-
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be approved by the state board of edu cation. In add ition 
to thi s , all elementary and junior high schools are re-
quired to g ive c ourse s in good behavior, citizenship, h is-
tory, g eography and the constitutions of the United States 
2/ 
and the state of Vermont.- These l aws are rather general 
in nature , and to the writer, do not s e em v ery restric-
tive, aside from the r equireme n t that t h e course of study 
has to be approved by the state board of education. 
There is h owever a law which _ is considered b y the 
writer to be v ery r estrictive, parti cu larly of the freedom 
of the teachers and other edu.ca tor s. Alth ough it is 
rathe r long , it is quot e d in its entirety , because of its 
-~ 
imp ortance. 
11A s uperintendant, pr incipl~or teacher em-
p loyed in a public schoo l in t hi s state, or 
in a private sch ool acce p ted b y the depart-
ment of education as furnishing equivalent 
education, sha ll not indulge in, give or 
pe r n it, e ithe r directly or indirectly, any 
in s truc tion , propaganda or activity in con-
n e ction wi t h s u ch scho ol contra ct or subver-
sive of t h e constitu tion and laws of the 
United State s or the state of Ve r mont. 
Th is l aw will b e cons i dere d in Chapter IV in conne c-
tion vvi t h an old New Yor k court cas~, and t he writer will 
expres s his views on t h e matte r, i n the conclus ion. 
There is a l so g iven the spe cific requi rement that 
in the c ourse s concern ing the principles of g overnment 
1J Loc. cit., Section 4235 . 
g( Q£• cit., Chapter 57, Se ction 
[I Loc ~- c it., Section 1 241. 
1 24 0 
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of the state of Vermont, there shall be included instruc-
!/ 
tion in the proper marking of voting ballots. This seems 
to be a wise requirement, for experience has taught us 
that ' our people do not know how to use the voting ballot. 
What is the use of having an elected government ~f we do 
not teach our citizens how to elect their representatives? 
This state, like most oth er s , has its local anni-
versaries and patriotic celebrations, but t h ere are only 
two specific days required by law for special ob-servance. y y 
These days are Lincoln's bi-f't.hda y , and Memorial day. 
There is no specific law with regard to the reading 
of the Blb l e in the schools, nor is there any require-
ment to teach about the effects of alcohol and narcotics. 
1/Loc. £!!·, Section 4235. 
g/ QE• £!!., Chapter 57, Section 1240. 
VLoc. · cit., Section 1241. 
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Table 1. Subject Requiremen t s of the New England States 
! 
Subject Ma ss . Vermont R .I. Maine 11 Conn . N. H. 
i 
I 
~ 
I : U.S.Hist X ? X z ; X ? 
State ! History X ? X z X ? 
u.s. I I I I Constitu- X X X z X X 
tion I . . 'j 
CJ.vic s & l ! Citizen- X X X X X l X I ship I State j l Constitu- X X I X z I X X tion 
Geography X X X 
, 
z I X X 
Patriotic I . I l Holidavs X X z X X I X 
Bible I I ~ Reading X z y X z j z 
GBvern- \ I . ment X X I X z X X • 
Bill of I ! 
1 Ri &1'hts X z z I z I X z 
De clara- ! l tion of X z z I z X z Indepen- I i dence I 
Alcoho 1 8c I ·i I Nar cotics X z X ! z X 
• '"' .I X t 
Key 
Xw Definitely required by law 
Y- Expressly permitted under law 
Z- Ne ither required,expressly permitted,nor prohibited 
?- Vvhere the ' law does not clearly spe cify whe ther 
it is U.S. Hi story,or State History that is required. 
II 
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CHA PTER III 
A CONSIDERATION OF THE LAWS ACCORDING 
TO SUBJECT REQUIREMENTS 
1. History 
From the chart, we see that three states definitely 
require the teaching of United States History, and the 
same three require teaching of the State history. Th ese 
laws have been discussed at some leng th according to the 
particulaE state, and for this reason we shall pass over 
them here. 
The State of Vermont merely lists history as one of 
the subjects to be taught; it does not specify whether 
this is to be national or local history. There is def-
inite mention of the teaching of the state and national 
constitutions and one may conclude that these are to be 
taught in respective courses of history. One the other 
hand, one may rightly conclude that the s e are to be 
covered under government which is a definite requirement. · 
In either case, we can see that the law is indefinite 
and leaves room for wide interpretation by local school 
boards. 
The State of New Hampshire presents a somewhat 
different picture in this regard. The state law a gain 
- 20-
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merely lists history as one of the required subjects 
and does not specify. Other laws of t h is state do how-
ever require tha t teach ers of history be provided with y 
copies of the state e lection laws. This may be inter-
preted to mean that the history required is state his-
tory, however, as has been pointed out, there is no 
definite requirements. 
The State of Maine has no specific list of required 
subjects as this is mostly left up to local school boards. 
2. Con s titutions 
It is required in five states of this area, that 
instruction be g iven in the Constitu tions of the United 
States, and the individual states. 
New Ha mpshire laws provide t h a t this instruction 
be g in not later than t h e eighth grade, and continue 
t h rough the twelfth grade, or for such time as the 
school board may determine. In add ition to this, it is 
required that all teachers of history be provided with 
cop ies of the state constitution to aid in this instruc-
tion. 
The s tate of Connecticut requ ires that instruc-
tion in the constitution of the United States be g iven 
for a complete school year , in the high schools of the 
. state . It is further required that all teachers colleges 
y General Laws, revi s ed 1950, Chapter 117, Section 23. 
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g ive instruction in this subj e ct, and in me thods of 
t e ach ing same. The requirements of this sta t e with re-
gar d t o the s tate con stit1 tion are included i n a law 
vv:'l i c~ li ._,t s the spe cifi c conten t of instruction in 
citiz enship. 
In the Corr.o.1!.0nwea l th o f Ibssachuset ts it is requ ired 
t hat the con st ituti ons of both the Federa l and s tate 
g overnment be i n clu de d i n the course of instructi on . 
Th ere i s n o law wh i ch s tates th e spe c ific gr ade l e v e l, 
a t whi ch thi s in "' truction will be 2;ive n , nor f or how 
l ens a pe r iod of time . 
Th e l aw s of the s t ate of Ve r mo:::1t a r e Equa lly general 
a n d r.1eri:Hy provide tha t in s tru cti on will be giv en in the 
con s titutions of the sta t e and nationa l ~overn~ent . 
Again there is no spe c i fic l en3th of time t hey a r e to be 
studied nor is there any specific gr ade l eve l at whi ch 
such s tudy sh a ll b e g in . TheBe determinants are a pparent -
l y l e f t u p t o the dis cret i on of l o cal schoo l authorit i es . 
I n Rhode I s land the l avv s tat es that: "The princi -
p l es of p opular and re presentative go v e r r ... Jnent as enl.mci-
a te d j_n t :1e constituti on of Rhode I s l and and t he consti-
Y 
tution of t h e United States shall be tau gh t •.• " This 
l aw g oes on t o state that thor ough instru ction shall be 
g iven in every high s ch oo l on the c onsti tution of the 
1/ Ge neral Laws 1952 , Chapter 177, Se ction 10. 
- -=~=--=- fT.-
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United States , but it mali:e s no spe c if ic mention of the 
sta te constitution. It is a l s o r equired that t~e course 
of study for this in s tru ction be pres cribed b y th e s tate 
boar d of educat ion. A careful re a d ing of t his law seems 
to indicate that it is not s pe c ifica lly required that 
the state con s titution be studied. This assumption is 
made on the basi s tha t a study of some specific pr inciple 
in the cons ti t u tion does not ne ce s Garily :infe.r a thorough 
study of the constitution as a v1ho l e. 'rhis i s further 
substantiated b y t he f a ct that i t specifically mentions 
t h.orough in s truc ti on in the nat iona l con s t i tu tion . 
The St ate of .. 'Laine has n o sre c i fic me nt :L on of the 
t eact ling of t n i s subje ct in its laws . 
3. Citizenship and Civi cs 
Ea ch of t he s ix sta tes in t his study have a l aw 
which requi r e s t he t ea ch ing of c i tizen sh ip or civi c s . 
In some cases bo t h a r e n entioned , whe reas in others , 
only one is mentioned . They have been include d together 
here b e ca·11 se of the diff~cul ty in d i stingui s~ling between 
the actua l content of e i ther subj e ct . 
New Ha mp shir 3 requ i r es tha t the student be taught 
the duties and re sponsibilit i es of c itizen ship , and tha t 
he be tau _,h t t o r espect civic and so cial institutions . 
Conne ct icut laws n a_. e special provis ion s to insure 
that all pe r sons educated in the state wi ll receive spe -
=-....o=c..==- - - -
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cial in s tru ction in t he duties of c i tizensh i p . '11h is has 
b een sh own to include the restr i ction that no one may be 
graduated from any school or college who is not f amiliar 
wi t h this subject. The l aw f urthe r requires now, that 
this s ubject be taugh t for a complete year in the eighth 
grade of a ll sch ools. Th is is t h e only state in our 
stu dy tha t has a law li sting t h e s pecif ic content re-
q uire d i n t h is c ou~se. This law h a s be en quoted at 
l eng t h i n the previous section with the other laws of 
the state . 
In the law s of t h e Comro.onwe a l t h of I\'la ssa ch uset ts, 
c i vics is one of t he courses li s t e d as requir ed for t he 
pur p ose of fitting the pupi ls fo r citizenship. ~ere is 
n o sp ecific gr ade or time leng t h me n tioned for this in-
str u cti on. 
The laws of Ve r rront include t he general requir ement 
t ha t s choo l s give cour se s in g ood b ehavior and citizen-
ship. This l aw also requ i r es t ha t t h e outline of t he 
c ourse of study for these subJect s be s ubmitted to t h e 
sta te boa rd for its a p proval. Ano the r s ect i on of t h e 
l aws ma kes it a du ty of the teach ers and admini s t r ator s 
to dire c t t h e student s so as to eff e ctive l y promote 
"eth ical ch a racter, g ood c itj_ zenshin , and -catrioti c 
I[ 
I 
I 
II 
:t 
I· 
II 
,, 
11 ~ ~ 
lo yality ••• " In line wi t h its gener a l ch a r a cter this state 1 
y Ve r mont General Laws , Chapter 147, Section 4236. 
~~~======== ====~==~========~~ 
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ha s no specific grade l evel or lengt h ,o f time for t his 
course . 
The state of R~10de Island req uires that t h e l e g is -
l atu re a ppr opriate a s1® of money to be used ea ch year 
for educa t ion in the rights and obl iga t i ons of c i tizen-
sh i p . 'rhere is no mention of a spe cific 0 r ade or leng th 
of time for the tea ch ing of s u ch a course. 
vi:cd l e the l aws of the s t ate of Ma i n e li s t no s pe ci-
fie requirement with reg a rd to t his s ubje ct, it has 
b een ch eck ed off on the tab l e as be i n g required . This 
is d u e to an interpreta t i on of the l a w whi ch sets down 
t he objective s of tea che r s in t he s tat e . 
It has been po int e d out tha t some sta tes g ive no 
s r e c i fic g r a de l e ve l or l eng t h of time f or t h e tea ching 
of t his spec if i c s ub ject. It i s th "' .fe rven t h o ~'J e o.f 
t he -,vri ter t ha t t h e ob j e c tives o.f any s ocial stud i es 
tea che r wou l d b e s u ch as to i n clud e thi s as one of the 
basic ob jectives in a ll h i s teach ing s , at every gr ade 
l eve l, a ll year. 
4 . Geogr a phy 
Five of' our six sta t e s require tha t t h is subject 
b e t augh t in t h e i r sch oo l s . This is just a general r e -
q u j_rement and the re is only one sta t e whi ch s pecif'ies 
t h e approximate grade level it will be taught at . The 
sta te of Vermont spec if ies thi s as one of t h e su b jec ts 
--~ 
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which are t o be tau gh t in a ll e lementary and junior 
high s choo l s . 
This subject receives no other a ttention in our 
II 
educat ional laws. 
5. Pa triotic Ho lidays 
The table shows that five of t he six New li:ngland 
stat~s h ave set aside spe c ific h olidays , or days of 
s pecial occasion wl:1 ich mu st be ob served by their schools. 
These days range from one to nine. The reader is 
reminde d h owever that this is only the sp e ci f ic days 
vvh ich a re ment i oned in the law . Per haps it could be 
safely assumed that most s tates observe all the nation-
al holidays , but these are frequently not men tioned in 
the lavv s. 
The s t ate of Vermont requ ires onl y the ob servance 
of Linco l n ' s birthday and Memoria l day , whi l e Nev1 Hamp -
shire requires onl y that Memorial day be observed with 
patriotic devotions . 
~assachusetts requi res, i n addition to Memoria l day, 
that Janua r y eighth be ob s erved as t he anniversary of 
t h e Battle of New Orleans in the ·vvar of 1 812. 
The state of Connecticut r e quires tha t seven spe cial 
days be observed with appropriate exercise s. These days 
a re: Flag day, Memoria l day , Armisti ce day , Indian day, 
Pan-Ame r i can day , F i re Prevent i on day , and Arbor day . 
r 
I 
The s t ate of Mai n e h a s se t aside nine d ay s which are 
to be commemorated with patriotic ob servance . The law 
wi t h r egar·d to the s e has been quoted previou s ly under a 
consid e ra t ion of the s t a te l a ws , b u t i t i s q uoted h ere 
a ga i n b e cau se of its clar i ty wi t h r egard to t he purp ose 
of the s e exe rc i s e s . 
"Th e exer c ises so n eld sha ll aim to i mpre s s 
on the minds of t!'~e you t h the i mp ortant 
l e s .. wns of character and ;::; ood citi z ensh ip 
to be l earne d fr om t he l ives of Ama r i ca n 
l e a de r s a n d n eroes and fr om a contemp l at i on 
of t he ir own du ti e s a nd ob ligat i ons to the 
comr:1un J.. -c y , sta t e , a nd na t i on of whi ch they 
con s titute a part . 11 
Th e days re quired b y this law a re: \~a sh ington 1 s 
birthda y , Pa tr i ot ' s day , Memoria l do1 y , Independ ence 
day , Lab or d a y , Co l umb u s d~, Ar r--: is t i ce day , Christmas 
da y , and Thank s~ivin~ day . 
The state of Rh ode I s land is t n e on l y one wh :.ch 
has n o s pe c i fic da y se t a side in state law t o be ob -
s erved by t n e sch oo l s . 
6 . Bib le Reading 
On l y two s tates h ave a s pe c i f i c law requ iring that 
t h e Bi b l e may be r ead i n the ir s c~l.o o l s . Thes e s t a tes 
are Ma s sach use tts and Maine . 
y 
Ma s sac~l.u s e t ts r e qu ires th~l t t h e b i b l e sh a ll be read 
Ge n eral Laws of I,!a i ne , Chap t e r 1 9 , Se ct i on 1 27, revis e d 
s tat u tes , 1930 . 
II 
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daily , a nd add s t he st i pul a t i on t:O.a t in the pub l ic 
sch ool s it sh a ll be r e a d without 1v r i t ten or oral comment. 
The tea ch ::::r may select t h e Ol d 'l' estament , or any ve r sion 
of the Nevt Testament tha t h e may desire . No stude n t i s 
re q u ired to t a ke part in these r oai ings , if his pa r ents 
object . 
Th e state of Maine i s mu ch more spe c i fic as t o t h e 
p urp o se s of these r eadings , and wha t s pe cif i c parts 
shoul d be emph a size d . Since these l aw s ·have been q u oted II 
in leng t h un der the l aw s by sta t es , and since t h e y a re :1 
v e r y l on 0 , the y sha ll n ot be r epeate d here . 
The r eading s a re to b e he ld dai ly or a t s u i table 
int e rva ls, with spe cia l empha s is on the 'I'en Com~andments, 
t ne Psa l ms of Dav id , t h e Prove rb s of Solomon, t h e Se r mon 
on the r.~ount , a n d the Lord ' s Pr ay 0r . The re is to be no 
s e c tar ian or denominati onal c omrne n t a ft e r these reading s . 
The .state of Bhode I s land has a l aw which r e q u ires 
t he t ea che r s to im]: la ~1 t the pr in c ir l e s of mora l i t y and 
v i r tue in t he mind s of the i r s tudent;:! . Corn.r:1iss ioner 
Po tt e r, of t h e State Board of Educa t ion has p oin t e d out 
that this lav1 nei t her r e q u ir e s or fo rb id s t he r e ad i n g 
of the Bi ble . Tlle de c i s ion as to wh ether or no t i t wi ll 
b e read , re s ts with the tea cher who shou l d r e s pe ct the 
w:Lshes of the p u p il s and t he ir parents . 
With r egard to t h e othe r thre e states, it sh ou l d 
---=--
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be remembered that: ••• "a l egisla ture cannot forbid the J 
teaching of a subject unless it is harmful to the pupils. 11 
This po int wi ll be d iscussed aga in in a considera -
tion of Court de c isions wi th regard to teaching , and it 
is brough t out here simply for clarification of the fact 
t hat t h is sub j e ct h a s been li sted under the s e t h ree 
sta tes as being 11neithe r required nor prohibi ted." 
7. Govern.rnent 
Five s tates in New England have laws wh i ch require 
tha t a cow~ se be g iven in go vernment . Some of t h ese 
l aws are just general rGquirements , whi l e others are 
s pe c ific as to kind and con t ent . 
The state of Rhode Is l and requires "The princi p l es 
of popular and re presentative g overnment as enunciated 
in the cons titution of Rh ode I s land and t he constitu-
2/ 
tion of the United States" •.• - This law f urther stipu-
l ate s that t h e state government should be studied begin-
ning not later than the fourth grade , while the govern-
ment of the Un:tted Sta tes will be studied in hic;h s choo l. 
The laws of Ma s sachuse t ts s pecifical ly mention 
only tha t the local history and g overnment sha ll be 
tau[jht in a ll high school s . It must b e r e called however 
1J Educat i onal Law , Simplified , Dav id Taylor ~[arke , p . 27 
2/ Gene.ra l Laws of Rhode I s l and , 1952 , Chapter 177, Sec -
tion 10. 
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that this state a lso r equires the stud y of the history 
and constitu tion of t he United State s. The writer feels 
t h at it can be reasonably assumed tnat t h e g overnmen t 
of the Uni ted States will be taugh t in conjunct i on with 
this subject , although not required. 
li 
I, 
The s tate of Conne cticut has a general r e quirement 
t ha t t he form of national , state, a n d l ocal g overnment 
will be taught in all e lementary and junior high schools . 
There is another law vvh ich s pecifically requ ires tha t a 
c ourse in governmen t of t he Un i ted S tates will be g iven 
in c_ a ll h i gh sch ools. 
The sta te of Vermont does not includ e gov e rnment 
in the l ist of it s general requi red subjects . The only 
r e f erence t ha t the wr1 ter has found in relat ionshi p to 
II 
this sub j e c t , is t he requir ement t h e: t i n cour se s concern-
ing the princip l es of government of the state , there 
must be inc luded instr·uction in the proper ma r k ing of 
voting ball o ts . Fr om t his it can be assu..'11e d that a cour s e 
in state gover nmen t is r equired, but t h e re is no refer-
ence to the course in United State s g overnment. 
The state of New Ha mp shire l ists g ove rnment as one 
of the sub j e ct s in its requ ired c ourse ~, but there is no 
f urthe r r eference to it. 
The sta te of Maine does not li s t this subjec t as 
r equir e d at all. 
------~--~ 1 
8 . The Bi ll of Ri ghts 
The re a. re t rJo s tab.:: s , i n t his s t u d y , tha t spe c ifi -
c a l l y r e quire tha t instr u cti on i n the Bi ll of Ri e;h t s 
will be g iven i n t heir s ch oo l s . 
Mas sa ctmse tts amend e d t he l aw i n 19 52 to include 
t hi s s pecific i n stru c tion . The r e is no men t ion of i t 
othe r t han in the gene r al r equi r eme n ts . 
Th e s tate of Connecticut l ists t hi s s ub ject as 
being r e quired c onte n t j_n any c ourse in c i ti zenship . 
Th <:; r e i s no other ment ion of t h i. s as a s e par a te cour se . 
·-vhile these are the only t wo s tates whi ch spe cifi -
cally r equire t h at t h is subject be co ve r e d , t h e writer 
f e el s t hat , one ma y safe l y as sume tha t t h i s i nstru O. t i on 
woul d nor ma lly be gi ven i n the requ ired cour ses of 
Uni t e d State s h i s tor y or const ituti on . 
9 . The De clarat ion of Independence 
Thi s su b j e c t re ceives about the same at t ention a s 
the Bi ll of Hi ght s . Tw o of the six states in this stud y 
s p e c if i ca lly l ist t h is a s bein 0 requir e d i nstr u ction . 
The Co~nonweal th of Massach uset t s i n c l ude d th i s in 
t he a mend ment made i n it s e duca tiona l laws i n 1952 . 
Th e s tate of Connect i cu t l ikewi se l i st s t h is in its 
l is t of requir ed con ten t in t he cour s e of citi zenshi p . 
The same gener a l c ommen ts whi ch were made c onc e rning 
t h e Bill of Ri gh ts a r e i n orde r he r e also . It mi ght b e 
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a dded h owe ve r t ha t al thouc;h this sh ould normally be in-
c luded in any cour se in United States hi story, it s e e ms 
re a sonable to assume that the state of Maine would a lso 
cover this in its required Patriotic Observance of 
Inde pendence Day, which is required by law, as previously 
noted. 
10. Alcohol and Narco tics 
It is interesting to no te that four of our states 
spe cifically mention these sub j ects as required content 
in their physiology courses. These top ics have become 
such outstanding social problems tha t the Social Studi es 
teachers have a l most unanimously d e emed it t he ir duty to 
includ e d i scussion of the se in su ch cour ses as Problems 
of Democracy . 
The s t a te of Rhode Island requi res t hat spe cial 
emphasis be put on t hese topics, in the ir requi red 
c our ses of physiology and hyg iene, with refe rence to 
their effect on t h e human system . 
Ma ssachuset ts h as very simi l a r wording in requ ire-
ments c once r n ing thes e to p ics. Spe cial emphasi s mu s t 
be p l aced on the ir harmf u l effe cts on the human sy stem. 
Connecticut prescribes tha t t he effects of these 
stimulants on health , chara c ter and ci t i z ens::-lip shall be 
emphasized. This in s tru ction is to be given to pupi ls 
above t he third gr ade i n a ll schools. 
32 
The state of New Ha mpsh ire li st s phy sio l ogy as a 
genera l r equirement , a nd has a spe cial se c tion s ta ting 
t hat t he effe ct s of the s e s timulan ts wi l l b e str esse d 
in such c ourses . 
T£1e s tate of Iviaine had an ancient l aw Vli.l. i ch stated 
t hat t he s chool s should g i ve instru cti on in the v irtues 
of proh i b ition . In mor e recen t pnb l i ca t ions of the 
schoo l l aw s h owe v 0r the re is no ment ion of this l aw , its 
a mendmen t or r e peal . It may be assume d howeve r , from 
a reading of the law of r e q u ired ob j ec tives for teachers , 
t ha t some in s truction of t his typ e is requir e d . Th is 
is based on the fac t t h at this law req1..1.i r e s t ha t teachers 
impress on the minds of the ch i l dren the virtue s of 
sobr j ety , mode r a t i on a nd t empe r ance. For these reasons 
t h is has b een checke d in the tab le as being a reqtdred 
s ubject . 
The state of Ver mont s tands a l one in t his respect 
of having no mention or a llusion to this to p ic. 
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CHAPTER IV 
SIGNI I<, ICANT COURT -- CASES AND DECISI ONS 
s ::::c•to 
The purpose of this chapter is to present a few 
court cases and decisions which the author considers to 
be relevant to the study,and of importance to the 
socia l · s udies teacher. 
Before considering these cases however,it seems 
desirable to understand where the states get their 
power to regulate the schools and their curriculum. 
This auth ority is d e rived from the 'police power' 
of the state . This power has been rather broadly defined 
l/ 
by t h e United States Supreme Cour t . 
nit embraces every law which concerns -:the 
welfare of the whole people of the state or any 
individual with in it,whether it relates to ~heir 
r ights or duties,whether it respects them as men 
or as citizens of the state,whether it relates to 
the rights of persons or property of the whole 
people of the state or of any individual within it." 
Judge 0 1Rear of the Court of Appeals of Kentucky 
defined this more specifically relating to education as: 
" ••• the power and obligation of government to secure and 
!/New York v. Miln,ll Pet. (U.S.) 139,9 L. Ed. 662, 
cited in,The Courts and the Public Schools,Newton 
Edwards,The University of Chicago Press,Chicago, 
Illinois,l933, p. 23. 
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promote the general welfare,comfort and convenience of 
the citizens,as well as the public peace,the publ i c y 
health, the public morals, and the public safety ••• " 
In creatirga school district,or a Board of Educat-
ion,the legislature delegates this police power to 
these bodies~thus giving them the authority to prescribe 
courses or otherwise regulate the schools. The final 
judge of the correct use of police power is however, y 
the United States Supreme Court. 
The authority for this decision is based on the 
Foubteenth Amendment to the United States Constitution 
~ 
which reads in part: 
"No state shall make or enforce any law which 
shall abridge the privileges or immunities of 
citizens of the United States;nor shall any state 
d e prive any person of life,liberty or property 
without due process of law;nor deny to any person 
within its jurisdiction the equal protection of' 
the laws. 11 
Newton Edwards points out the importance of this 
decision when he says: "The state is free to formulate 
and execute its own educational policies,but at any 
time the Supreme Court of the United States may reverse 
these policies as being arbitrary interference with 
!I 
either liberty or property". 
1/Berea College v. Commonwealth,l23 Ky. ro9,£E• cit.,p.23. 
g/Meyer v. State of Nebraska,43 s.ct. 625,2£. cit.,p.24. 
~United States Constitution,Fourteenth Amendment, Section 1. 
!/Newton Edwards, ££• cit., p. 31. 
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1. Academic Freedom 
It vril:--1 ·be ·re"C"a:ll:-ed f'rom Chapter II,Section 6 that 
-~ 
!he state of' Vermont has a law which f'orbid~ teachers 
to engage in any direct or indirect propaganda subver-
sive of' the United States Constitution. Several other 
states have laws of this type designed to shield the 
students from subversive ideas,and to insure the loyalty 
of the teacher. Because of the importance of this issue 
a brief' discussion of laws and cases will be undertaken 
here. 
In 1922 the state of New York had a similar law 
and it was contested by the Socialist Society on the 
grounds that it violated,not only the Fourteenth Amend-
ment,but also a phrase in the State Constitution,which 
guarantees the freedom to write and speak ones senti-
ments on all subjects,being re~ponsible f'or abuse of' 
that freedom. The state Supreme Court upheld the legis-
1/ 
lation with the opinion: 
"That the public interest is justified by the 
enactment of legislation aimed to prevent the teach-
ing and promtilgatiom of doctrines aimed at the 
destruction of organized government seems to us to 
be beyond cavil. Surely the act has for its object 
the promotion of the saf'ety,peace,order,morals and 
l7People v. American Socialist Society,l95 N.Y.S. 801, 
cited in Newton Edwards,££• cit.,pp. 19.20. 
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general welfare of our citizens,and the prescribed 
measure is reasonably necessar~ to accompli~h the 
desired end." 
A more recent case in New Jersey g ives a somewhat 
different interpretation of the reasons for such laws, 
and the court upheld the law. The opinion of the court 
in this case is the very commonly held idea that a 
teacher must have a free mind and be objective;if he is 
a member of any subversive group,or in sympathy with it 
he follows the dictates of that group,and his mind is y 
no longer free. The court ruled: 
r 
"A teacher who is bereft of the essential 
quality of loyalty and devotion to his government 
and the fundamentals of our democratic society 
is lacking in a basic qualification for teaching. 11 
The teacher is not obliged to take the oath;but if I 
he refuses to do so he is not entitled to teach." 
· The da~gers of this type of legislation will be 
discussed in ., the conclusiop.. 
2. Determination of Studies 
One question that has come before the courts many 
times is who shall determine what subjects a student 
must take. There have been decisions rendered in many 
1/Thorp v. Board of Trustees,6 N.J. 498,79 Atl. 2nd. lj 
462,1951. Cited in,Thomas I. Emerson and David Haber, 
Po.litical and Civil Rights in the United States,Dennis 
and Company Incorporated,Buffal0;New York,l95~, 
Chapter 7. This chapter contains an excellent digest 
of various reasons for teachers dismissal•. 
~--------=- - ===-==-== 
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states to the errect that a school cannot require a 
pupil to receive instruction which is not essential to 
good citizenship. Sucla decision was given in Colorado, 
and the cour~ held that the rreedom or the parent to 
decide what subject,not essential to good citizenship,' 
his child should be taught,is guaranteed under the 
11 
Fourteenth Amen~ent. 
Other states have ruled to the opposite errect, 
stating that the law can require any subject. One or 
these decisions was clearly stated in a New Hampshire 
case. A child. was expelled rrom school when he rerused 
to prepare any written or oral assignments. The parents 
sought a writ or mandamus to compal his reentry,and this y 
was rerused. The court declared: 
11The power of each parent to decide what 
studies the scholars should pursue,or what exercises 
they should perrorm,would be a power or disorgan-
izing the school and practically rendering it sub-
stantially useless. However judicious it may be to 
consult the wishes of the parents,the disintegrat-
ing principle of parental authority to prevent all 
classirication and all system in any achool,public 
or private is unknown to the law." 
There are other cases concerning the courts or 
Massachusetts and Vermont which deal more with the 
YPeople v. Stanley,8l Col. 276,cited in Newton Edwards, 
QE• cit.,p. 558. 
g/Kidder v. Chellis,59 N.H. 473,2£• cit.,p. 559. 
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methods of teaching,but the decisions of the court are 
relevant to our study. 
In the Massachusetts case,a student had been ma d e 
to r ework her assignment in bookkee ping until it was 
corre ct. During the process she became nervous and upset 
and the parent protested to the school board. The board 
refuse d to make any change in the teachers method,and 
refused to excuse the child from the course. The child 
then refused to do any work in the course and was ex-
pelled from school. The parents appealed to the courts 
and the action of the board was upheld. The opinion of 
1/ 
the court wss: 
'~he real and vital question is not whether 
the plaintiff was guilty of misconduct in refusing 
to attend her class,but whether a parent has the 
right to say a certain method of teaching any given 
course of study shall be pursued. The question 
answers it~e li' . ·· ve re it oth erwise,should several 
parents hold diverse opinions all must y~:Pld to one 
o' confusion and failure inevitably follow. The 
determination of the procedure and the management 
and direction of pupils and studies in this Common-
wealth rests in the . wise discretion and sound judge-
ment of teachers and school comn1ittee,whose action 
in these respects is not subject to the supervision 
of this court •••• 11 
The Vermont case was similar in that the parents 
had protested the expullsion of their child for refusal 
to write an English composition. The court held that 
1/Wulff v. Inhabitants of Wakefield,221 Mass. 427, 
££• cit.,p. 560. 
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this was a valid method of instruction in the various 
subjects of the curriculum,and that students mu3t comply 
1:.1 
with the assignment. 
Edwards points out that it should be noted that in 
these cases the courts were considering the disciplinary 
J 
powers of school authorities and not with the right of y 
parents to choose the course of study. 
Of paramount importance in all these cases however 
is not whether a teacher may expell a student or not, 
but the fact that most courts have upheld the right of 
11 authorities to prescribe those courses leading to good 
citizenship. These subjects are generally the ones which 
make up the social studies field,and shmw the unique 
position of importance of the field before law. 
3. Religious Instruction 
It has been mentioned previously {Chap. II,Sec. 1, 
Chap. III Sec. 6) that a subject cannot be prohibited 
from being taught unless it is harmful to the general 
welfare. Thi~ stems from a United States Supreme Court 
?d 
decision, and it will be explained here before going on 
1/Guernsey v. Pitkin,32 Vt. 224,££· cit.,p. 561. 
g,/Loc. cit. 
?dMeyer v. State of Nebraska,262 U.S. 390,43 S. Ct. 625, 
££• cit.,pp. 28-29. 
~ ---- = ~-=--- ~== 
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to a consideration of the issue of religious education. 
The state legislature had passed a law forbidding 
the teaching of German,and it had been upheld by the 
state Supreme Court. Vfhen the case was carried to the 
United States Supreme Court,it was held that the statute 
interferred,not only with the freedom of mmdern language 
teachers,but also with the freedom of parents to control 
the education of their children,and the right of child-
ren to gain useful knowledge. It was the opinion of the 
court that a subject may not be outlawed unless it is 
conceded to be harmful to the general welfare. 
It may be inferred from this decision that Bible 
Reading cannot be forbidden unless it is considered 
harmful. There are other grounds which may be used to 
prevent this subject. The followin~ cases will point 
out some of these exceptions. 
In the state of Kentucky it has been held that 
reading of the Bible does not constitute Religious inst-
ruction,since the Bible is a non-sectarian book. The ll -
decision of the court read,in part: 
11That the Bible,or any particular edition,has 
been adopted by one or more denominations as authen-
tic,or by them a~serted to be inspired,cannot make 
it a sectarian book. The book itself,to be sectar-
ian,must show that it teaches the peculiar dogmas 
1/Hackett v. Brooksville Graded School District,l20 Ky. 
608,££• cit.,pp. 562-563. 
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of a sect as such,and not alone that it is so com-
prehensive as to include them by partial interpre-
tation of its adherents. Nor is a book sectarian 
merely because it was edited or compiled by those 
of a particular sect. It is not the authorship nor 
mech anical composition of the book ,nor the usa of 
it,but its contents,that give it its character •••• " 
The state of California has been allowed to place 
the Bible in the school libraries,after the Supreme 
11 
Court ruled that it was not a sectarian book. 
At the same time however,other courts have ruled 
to the contrary and have held that Bible r eading is 
sectarian instruction and violated the constitutional 
guarantees of freedom of Religion. 
In the opinion of the Suprenme Court of Illinois, 
the outcome of reading of the Bible is Heligious instr-
uction,whether such is the intent or not. On this basis, 
and on their belief that the Bible could not be used to 
teach histoey or literature 3ince it cannot be separated 
from its Relig ious character,it was not allowed to be 
Y . 
read in the public 3chools. 
This state lateB adopted a type of 'released time' 
program which the Supreme Court of the State upheld. 
Under this plan,Religious teachers of the various faiths 
were allowed to vome mnto the schools and the students 
1/Evans v. Selma High School District,l93 Cal. 54, 
31 ALR 1121,££• cit.,p. 564 
!/People v. Board of Education,245 ILL.334,£E· cit. p. 563. 
==~·---
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were divided into groups according to their religious 
preference. The case was taken to the United States 
Supreme Court and received wide attention. This cour t 
ordered the board of e duction to;"adopt and enforce 
rmles and regulations prohibiting all instruction in, 
and teaching of,all reli g ious instruction in all public 
schools in Champaign District Number 71. 11 
11 
Since this case has become the subject of much dis-
cussion,it is felt that it should be delt with briefly 
here. One of the biggest factors in the decision of the 
court was the opposition to bringing the religious 
teachers into the public schools. This was felt to be 
not only close cooperation between the religions and the 
schools,but also to discriminate against those religions 
which could not afford to send teachers into the school. 
Mr . Justice Frankfurter delivered the opinion of the 
court which reads,in part: "Illinois has here author-
ized t he commingling of sectarian with secular instruct-
ion in the public schools. The Constitution of the y 
United States forbids this." 
l/Educational Law Simplified,David Taylor Makke,pp. 28-29 . 
g/Illinois ex.rel. McCollum v. Board of Education of 
School District number sev.enty one,Champaign Coun ty, 
Illin oin,et. a l.,333 U. S . 212,0ct. 1947. 
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The significan t po in t in thi s case that t he cour t 
r e l ied up on was the 'wa l l of s eparation ' whi ch has exist-
e d be t we en church and state in th is co1mtry, throughd:m t 
our history~ The c our t expr essed t he fee l ing t hat the 
pr ogr am un de r dis cussion r e qui r ed too c l o s e c ooperat ion 
b etween s cho ol authoriti ss a n d church re presentat ives . 
Anotlcer po in t of content i on wa s t he fact t ha t t he sch oo l 
wa s a publ i c supported building and was being use d , in 
t h is case , for religions instru c tion , which is expre ssly 
forbidd en by l a w. 
I n de livering t he opinion of t h e c our t, Ivlr . Just ice 
Frankf urte r V'hi. S ca reful to a void any statement wh ich 
mi ght pos sibly b e n i sy k en to r e l ate t o any other ' re -
l eased time ' progr am . 
11 0f c on.rse , 'fle l eased time 1 as a g eneralized 
concept ion , undefined b y dif'ferentiating parti -
cu l aritie s , is not an i ssue for con s titut i ona l 
adjudication • . • But t o the exten t tha t aspects 
of these progr ams a r e open to con s t itutiona l 
object i on , t h e more extens ive l y the program 
operat es , the more omi n ous the br ea ch es in 
the wa 11 of sepa r at i on. 11 
Le ss than five ye ars l ater , (Apr i l 1 9 52 ) t he cour t had 
occa sion to refe r back to this statement, when it wa s 
a ske d to s i t in judgement on a ' r e l ea sed time ' pro gram y 
wh ich was being pract i ced i n New Yorlc State . 
l / Op . cit ., p . 225 
2/ Zora cn e .t . a l. v . Cl a u son et . al., 343 U. S . 306 , 
7 2 S . Cot . 679 . 
-- ----=-- --=---~~- ---= ""7-=-- -
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In this program the stud ents were released from 
scho o l on ce ea ch wesk so that they could attend reli g ious 
instr uction in the church of their choice. Relea s e was 
given only with t he consent of the parents ,and the att-
endence was tak en by the religious in s tructor s to be 
sure that every ch ild who was rele a se d from school h a d 
at tended. It was arg uelli that this pro gram require the 
close co ope r a tion of reli g ious and school officials in 
ad justing their r espective sche dules . 
Tne court in upholding the program used the analogy 
tl1at a Catholic child coming in la te for school would 
be ex cused if he showed evidence that it was a Cath olic 
holyday a..YJ.d he had a ttended mass;likewise,a Jewi sh stud -
en t wou ld be excused from scho o l on the Jewish holydays, 
if his parents so desir ed . Since thi s would be a leg it-
itmate practice,~~e releas ing of all students once each 
week shoul d a lso be accepted as le g itimate ,since th e 
purpose inv olve d was the same . 
The Constitution has been interprete d as forb i dding 
the state to sh ow any r e l i g i ous preference or discrimin-
ati on, but the c our t he ld that there wa s n o preferen ce 
or discrimination shown when all the r e lig ions are 
trea ~ cd a l ik~ . The c our t uphe l d the pr ogram and pointed 
out tha t in thG T;TcCo ll"L1TI1 case i t had n ot f orbid a ll 
re leased time pr osrams but only t h e particular pro .sram 
J= _ ~f _: ll ino i s . 
45 
. I 
I 
court 
Tiir . Jus tice Dou;la s in delivsr i n s t he opi nion of the 
.Y 
saJ_d : 
" ,fhen the s t ate cn c oura t~es re l igious instruc -
ti on , or co ope r a t es w _i_ t '-1 re l i g iou3 a uthori ties 
by adJusting the schedule of p ub l ic events 
to sectarian needs , it follows the best of 
our tradition s . For it t hen r espec ts t"e 
reli~i ous nature of our pe o p l e and a cc omr·.o -
da te s the pub l ic ser v ice to t heir spiritua l 
n e eds . 11 
In c o~~ent ing on thi s subject , the 1 953 Boston 
Unive r sity Law .Revue ca rried the following com'!lent : 
?:/ 
"The V8 ry recent case of Zorach V. Cl auson 
s e ems to be the beginning of a departure 
from this rule of ab s o l u t e se paration . In 
a ll owing t h is New York 1 re l eased time 1 p r o-
gram to stand , the court has made th i s prob -
lem, like so many other Constitutional issues , 
a que s tion of desr ee with the cha r a c t e r ist i c 
resu l t that predictabili ty be c omes exceed-
ingl y diffucul t . " 
These cases po int out the fact t ha t it is not the 
coo p drati on be tween s choo l and church off i c ia l s to 
whi ch t h e court obje c ts but t he extent of t h e c oopera-
tion . - m<'S're-- will -be sa id- concerning t h is matt e r in the 
~one sion . 
1/ Op . ~., Paragraph 3 14 
y Boston Unive rsity Law Hev1J e , Volume 33 , p p . 68 - 69 , lC)53 . 
-=---= 
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CILA. 'f.2;R V 
C Ol~'rrlOL OF' 'l':H:.L C'UHHIC ULIDvi 
This chap t e r is devoted t o t he a na l ys is of the pre-
v ious char.~ t e r on court d ec is ions . I t has been mown 
tha t the s t a te l e g is l ature has the ri gh t to make l avv s 
r equ i ring t hat certa in subject s be admitted t o , or 
ommitted , from, t he cu rricu l um of the s ch o o l s in its 
j u r isdic tion . It h a s a l so b e en po inted ou t tha t the 
l egis l ature has the power t o d~ l§ ;a te authority t o a 
State Department , or t o l oca l scho o l b oards . In the 
fina l a nalysi s hov;e ve r , the l aw s or r u l inc;s of the s e 
bodies o. re s ub j ec t t o r e v ie1v b: t h o cov .. rts . 
In t h e d ec:Lsions <:,nd cas 0 s studied in t his conne c-
ti on ther e ha 3 be en no ques ti on of the right of t i1e l e3 -
i s l ature to rna~e spe cific r eq uire men ts . There has been , 
i t i .s true , s ome quo :..; t i on a bou t ox c e -·ti on of c e r ta ::..n 
c 1j l d r e n fr om these r e q<dr emon t fo , ur~· on req ue E.' t of tb.e i r 
par ents . This brin3 s out the fact tha t fir s ~ the paren t 
mu E:t r e q u e s t exemp tion for hj_s chi ld , and second, tha t 
he mus t hav~ a reasonab l e e x cuse fo r reque s ting such 
exemp tion . The c ourts then de c id e , n o t whether the 
l e§is l a ture or the pa r ent should contr o l the curri c u l um, 
b u t wheth or the paren t i s ju s t :i_r~i e d in seeking e x cepti on . 
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vVi t h r egar d to the autllori ty of loca l Ecl'"wo l 
boards or s tate d e par t r-; en t s to rn.ui-~ e ce r tain r eq,:i r .l' ents , 
t~'1e courts h ave .sually u phe l d t h em . Ex ceptions to th is 
sen eralization o c cur when the c ourts f ee l th~ t i t is i n 
v i o l ation of the s t ate c onstitution_, or t h at it is a 
case of arbitrary exe r ci se of authority withou t re gard 
f or t he VJ i sh es of t h e people. 
The c ourt s then exer c ise n erely regul atory c ontr o l 
ove r t h .:::: acts of th3 l eg l s l atu r es or their de l egated 
bodie s and d o not in themse 1 ve s c on tro l the cn rric1.l um .• 
Thus it may be concluded 1}1at the l e g i slatur e s 
are r espons ib l e , either d irectly or ind~rectly f or 
what i s to be t aur;h t . 
r.
1 he q·ue s t ion r ema i ns hov1e ver , of Vl~le t he r or no t 
th i s is ros n l t :i_n; i n s trict c ontro l . _t:,. stud~r r1ade r, ome 
years a;;o by J~s s e L . Fla n.de r s of Co l umbi a UnivGr si t y 
s upports the idea that t h is l ec i s lati ve c ontr o l is 
r athc.:r e l a s tic , a nd much is left to the d is cre t ion of y 
l o ca l aut~orities . Ano t he r s t udy made a f ew years 
l ate r by Ar thur 1-J . Schmidt , al so of Columb ia Unive r si t y 
poin t-_,d out that ed .1.ca tiona l l eader s v1ere aware of some 
of t he dangers inv olv e d in contr o l b y t he l e gi s la tur es . 
v 
y J e s ;;e l( . l<' l and er s , Le g i s l a ti v e Control of the I!; l emen~ry 
Curricu l um , Bure a u of Pub l i cations , Tea chers Colle g e , 
Columb ia Unive r sity , New Yor k , 1~25 . 
Ar t h ur .. . S cnmi d t , The Deve l opmen t of a Sta te s I·::i n i mun 
Educ a t iona l Pr o g!'§:!ll , Bureau of Pub lica tion s , 'rea chers 
Colle se , Co l umb i a Un ive r si ty, New York , 1 932 , p . 53 
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Re sul ts or a que stionaire submitt0d to teache r s and J 
edu cationa l officers and supervi s ors bring out t~ is po int. Jl 
"La r e;e numb a rs of both ,:sr oups have S3l e c t ed the 
l ocal comrrmni ty as t ~1e pro per authority to 
c ontro l (1) t he t i me t o be devo te d to certa in 
subject ::; ; ( 2 ) t he c ourse of s t udy of ea ch 
subject; ( 3) s tandnrns of' a ch i evement; and 
( 4 ) the curricula to b0 off ered ·in SIJe c ia l 
vo c a t iona l an d second~ry schools . Moreov~r, 
v s ry fe v of t he m f elt t h at the se matt e r s 
sh oul d be re :sulated by law . 11 
A s lance at tab l e 2 on t he f o l lowin~ pagd wi ll show 
b1a t so,~e of tll.e se cri terJ'_e_ for l o ca1 co_ trol have been 
·u 2 :;d ·:= o i llus tra te the r:resen t c. on c-i_j_t; _~ ons i n :nJ.r ::.~ eV'i 
EhgJfmcl ;:; c~o o l s . 
Conn ecticut a l on e stands out a s a state whe r e t he 
l e g i s l a t1...1re apparent l y con t r o ls tho cur:e j_c'J.l !E'!'l r lgid 2.-;:r. 
A further s tudy however 'Ni ll ma ke it clear that these re -
quirements ar o a ll 5.n r e l ationshi p to the pr 6 scribed 
cour se of citizenship. 
The s t a te of Maine ha s the l east control by the 
l eg i slature for t h ey h ave delegate d t he re sponsibility 
for pr escribing the curricull~ to the de partment of edu-
c a t _:i_ on . 
In view of these f indings , the author f ee l s t hat i t 
must be clearly 1.m der s tood t hat in t he Ner:J s choo ls 
t he limitat i on s and restr i ctions of t :L currici_l l u .. rrc are 
mo stly the wor k of the edu ca tional off:tc~ers and members 
Loc. cit. 
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'fab l e 2 . Zxtent of contro l by l egis l ature in l'Jew l:'..n g l and 
of the So cia l Studies Curricu l um 
----------:--------- ----- ------------
Pr es crip tions Maine Mass. Conn . 
Y e s N o Y e s l'J o y_ e s 1\l o 
R . I. N. H . Ve r mont 
Yes l'W Ye s No rt"es No 
l. Ti me l en,gth X X X X X 
2 . Course of 
xY ?} St udy X X X X X 
·- f--·- -· 3 . S t andar d s of " 
Achievemen t X X X X X 
--- -4 . Specific ~ X ~y X X Grading X 
5.Content xY X xfY X X X 
-
1/ Cour s e of study for citizenship courses pre pared b y 
State Board of :ii:ducation . 
?} Course of study f or instruction i n the princip l e s of 
g over nmen t , and state and f ede r a l Con s t itutions , is 
p r es cr ibed b y t he dir e c tor of educat i on . 
3/ This categor y included only t h ose s tates tha t se t a 
s p ec i fic grade f or a specific subj e ct , not t hose that 
have a gener a l statement such as "wil l be taught be -
g inning wi th the fourth g r ade 11 • 
Citizenship to b e ta·ught in ei _r.;hth grade for a full 
year . 
~ Maine requires spe c i a l e mphasis on certa i n se cti ons 
of t!.~ e Bi b l e . 
§../ Connecti cut has a specific l i st of c ontent for c ourse 
in cit j_ zenship ; (cf. Chapter II, Conne c ti cut~ 
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of school boards , rather than of' the l egis l ators . 
The wr ite r fee l s t h a t if t he profes s i ona l e du cators 
in the s t a te d e partment s of educat i on f e l t t he laws W3re 
undul y r e8 tr i ct ive , they could ask the l e c is l ator s t o 
r ·J ;~1ed.y t he si tuat ion . 
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CHAPTER VI 
CONCLUSIONS 
1. Subject Coverage 
In forming our conclusions,let us first look at 
what subjects are covered by the laws,and the extent to 
which they are required. It has been shown that history 
and its component parts dealing with the Constitutions, 
Bill of Rights,and fieclaration of Independence are required 
by most of the New England States. The writer is concerned 
however with the lack of requirement for the study of 
economics and social problems,and also the slight emphasis 
on geography. 
There would be no cause for concern,if in the 
absence of legislative requirement the school departments 
did in fact teach these subjects. A reading of available 
ma terial seems to indicate that such is not the case. 
.I 
'I 
Wnile there seems to be no argument about the legal 
right of the legislature to require subjects,many educators 11 
have objected to the wisdom in the exercising of their 
powers over the schools. ~Vhile it is not the objective 
of the writer to take sides on this or my other issue, 
it does seem that someone should assume the basic 
-51-
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responsibility to see that our schools do teach tho8e 
subjects which most educator~ agree are essential to modern 
living. If the educators do not assume this responsibility 
the legislatures are obliged to set down ~pecific require-
ments. 
2. Bible Reading 
It ha~ been ~hown that the ~bject of Bible Reading 
in the public schools remain~ a controversial question 
and not even the United States Supreme Court can come 
·, 
' to an agreement concerning this. The reader is no doubt 
acquainted with the arguments both pro and con,and the 
issue will not be debated fmrther here. A review of 
Chapter IV will recall to mind that the courts have 
at times ruled that Bible Reading,by the very nature 
of the book,constituted Religious instruction,while other 
courts have regarded the Bible as a non-sectarian book. 
At the present time there seems to be no question 
in the collective mind of the United States Supreme Court 
concerning the need for a wall of separation between 
Church and State in this country. There does seem to 
be conflicting opinions as to the type of wall,and the 
height of it. The reader should ask himself what type 
of wall he desires to see. Should we have a restraing 
wall to keep the two institutions from coming in contact 
at all? Should this wall be one which would allow the 
---=-=='"-=- --====-==~ 
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State to watch over the Church and supervi~e her activitie~ 
while the Church would have nothing to say about the law~ 
which the State may make? Or should we have a retaining 
wall which would allow closeness between the two,and yet 
keep each from ~pilling over into the others realm? 
There are strong arguments for both types,and the 
reader must weigh the issues carefully before reaching 
a decision. 
3. Academic Freedom 
It has been shown that the State of New Hampshire 
has a law which forbid• the introduction of any book into 
the ~chools which is calculated to be sectarian or 
representative of any political party. The wisdom of this 
law is not to be queationed by the writer. What the writer 
does wish to pmint out however is the fact that the law 
does not say who is to decide what books are to be kept 
out of the schools. 
Certainly there is strong evidence to make us cautious 
in the selection of books for our schools. No true citizen 
wishes to see our children indoctrinated with a subversive 
ideology,either intentionally or otherwise. At the same 
time however,and for the same reason,we must guard against 
the promiscuous banning of worth-while texts. 
Another law,the type of which has come in for more 
discu~sion,is the law of Vermont which forbids teachers 
" 
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and ~chool officials from indulging in any subversive 
propaganda,whether direct or indirect. An idealist might 
say that such a law is ridiculous because all our teachers 
are so intelligent that they would never be subversive. 
A pragmatist would simply point to the sad facts which 
dictate the need for such a lww • 
. The controversy arises then,not over the need for 
the law,but over just what is to be included under the law. 
The legislature has made no attempt to define direct or 
indirect propaganda,nor have they made mention as to who 
will define it. During a period when the need for such 
a law is great,hysteria over its need is also apt to be 
great. During a period of hysteria it is desirable to have 
_ specific rules by which to judge the lawfulness,or the 
lawle~sness of a particular person or act. 
Here again,it is the duty of the reader to have a 
clear opinion as to what the validity of such a law is. 
4. The Curriculum 
Let us now turn our attention to just what res-
triction~ the laws do place on our curriculum,and how 
these restrain the freedom of our teachers. These 
restrictions may take the form of exclusions from study, 
or the requirement that teachers submit a course of ~tudy 
for approval,or the requirement that the State Department 
of Education will prepare the course of study. We 
·===--===---
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should look close ly at the requ irements concernin g the 
c our se of study . Vifh ile here in New :2;ng l and i t is only 
t he s t a te of Conne c ti cut which li sts s pecific content 
of a s vbj e ct in i t s educat i on a l l aws , both Connecticut 
and Rhod e I s l and state that the c ourse of study for Cc::; r -
tain sub j e ct s wi l l b e prepared b y the Sta te De partment 
of Edu cation . The wri te r f ee l s tha t su ch a req i.Jirement 
is u n dul y restrict ive on the schools , and on the t ea ch ers 
and p ·,,p i l s i nvo l ve d . 
In a dditi on to t h is p a i n t , t h e write r b e lieve s that 
t he l mv shov.ld n o t se t down a s _e c i fi c grade l e ve l tha t 
a ~ art i cular s vb ject sh ould b e taugh t at. 
The c> e c onclusion s are in line v: i t i1 the opini on se t 
f ort:Q in the pr e ceeding Chap t er , and fol l ow the r esu l ts 
1/ 
p r ese n ted in Hami l ton 's book.-
11As the detai l ed contr o l of t he curricul um by 
the state i ncrease d i t me ans (1 ) t ha t the c om-
parative amount of contro l l ef t to e i the r the 
l o ca l s ch oo l corp oration or the par ent mu s t 
ne cessari l y d e cr ease , ( 2 ) t hat more of the de-
t ai l of the l ocal schoo l corp oration ' s contro l 
ove r i ts own c urri cu l ura wil l be r egula ted 
t h rough state admin istrative and supe rv i sory 
offic ia l s , vh ose of f i ce s and du ties have b e en 
established by the l egi s latur e . 
As the state thr ough it s vari ous a genc i es 
assume s greater a n d greats r detailed c ontro l 
over t !:e curri cu lum, the r e l a t ive r e s p on s ibi -
l ity of the s tate and its pe r sona l r 0pre senta -
ti ves for t h e effe ct produ c ed by t h e curricu-
l um upon t he chi l d be c ome s correspon ding ly 
gr eater . 11 
!! y Ot t o Temp l a r Hamilton , The Cour_t _s ~nd The Curr i cu l UJ11, 
1 Bureau of Publ i ca tions , Te ache r s Co lle c;e , Co l umbia 
~ ~nive_~ s~ t! , N~vv' Y~ok Cit y , 1 927 _:_ F . 1 58 . 
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5. Final Con~iderations 
It has been shown that the legislatures do in fact 
prescribe certain courses to be taught in our schools. 
In one i~stance at least,the legislature has seen fit 
to list t h e specific content of the course. In other 
instances,the law makers have set down the specific grade 
level at which a course will be taught. In addition to 
this,as we have just seen,they have directed that the 
course of study be closely supervised by the State 
Department of Education. 
The reader mu~t now decide ,whether this is being 
unduly restrictive on our educators or not. There are 
other questions which need also to be answered. 
Should the school curriculum be a matter for the educators 
to decide,or should this lie within the authority of the 
law makers? If the law makers are to have the right . to 
prohibit books from being used in our schools,or the right 
to demand an oath of allegiance from our teachers,should 
they be general or specific in their wording of the laws? 
Perhaps more important is the question of whether or not 
the legislature should set down specific course content, 
and grade level ior a course. 
Further study by another student of our school laws 
might uncover the answers to some of these questions,or 
sugges t the method to be followed. Another study might 
J 
expand the topic .to include the arguments both for and 
against the making of the curriculum by the le g islature. 
A study of all the laws pertaining to education in 
the New England States would be a difficult,but most 
interesting piece of work. 
It is the firm hope of the writer that the present 
study has been,not only of casual interest,but also 
enlightening a3 to existing leg islation. 
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The readers attention i s called to the fact that 
for the rea lly complete and accura te listing of the laws 
one must h ave recourse to the books of General Laws for 
ea ch s tate. The wr iter has use d these for reference 
in add ition to t he above named publications. 
